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MAXWELL V  LUCK and PUROLATOR COURIER
Meard: by submissions " writing
For plaintiff: R. Littlejohn and M. Lemisux

For defendants: M. Grant and D. Craiyg

TRANSGRIPTION of ENDORSEMENT of Dec. 24,2014

} have reviewad both submissions and the reply. | have reflected my own agresment with the
defendant on the plaintifi’s tendency fo use block fees whish of course can lead bitling beyond
what os reasonable for the case. | do allow some costs for the application for AB benefits. It is
an application the plaintiff under statutory compulsion to bring.

Moadia v Greenaway 1997 CarswellOnt 6338

Finally, | view the defendant’s “approach” to their oifers and to the whole Issue of resolution
as muted at best, Neither offer shows any reasonable aftempt to resolve this case. The stance at
mediation of attending on the dayappointrd on the basis of no oney offer to be forthcoming.

[ view my task as fixing costs having in mind the princlples of reasonable value for work that is
required . ItIs not a line-hy-line assessment but a bringing io bear one’s years of sxperience as
alirial judge on a bill of costs having In mind also the principle of legitimate expectations of a
losing party. However in thls case | intend to foliow Kearns v Caddy In applying a remsdial
penalty. This was a hard-nosed position which the insurer must rsalize would atiract some
censure by way of costs. See also Hoss v Bacchus [2013] ONSC 7773, Ramsay J.

| assess $50,000 on this account.

Feas are fixed In the sum of $150,400
Disbursernents are fixed In the sum of - § 56332
Remadial Penalty $.60.000_

(See Koarns v Caddsy 2010 ONCA
565 at para 28.) :
$256, 732.

The defendants shall pay to the plalntiif forthwith her costs fixed in the sum of
$256,732.plus HST on ths faxable paris.
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